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DETAILED ACTION 
Claim Rejections - 35 USC § 112 
1 ; The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

2. Claims 1-5 rejected under 35 U.S.C. 112, first paragraph, as failing to comply with the 
enablement requirement. The claim(s) contains subject matter which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, or with which 
it is most nearly connected, to make and/or use the invention. 

Claims 1-5 are not enabled. Applicant is claiming a structure, but applicants elected 
figure 1 and specification does not enable one skilled in the art to make and use the invention or 
ascertain the scope of the invention clear. As an example, the applicant's specification page 7, 
line 3 defines a cartridge as a collection of zones, items, events, etc. How does a collection of 
(zones, items, events, etc) store data? Applicant's elected fig. 1 does not disclose what applicant 
refers to as a cartridge which comprises a locational device and a processor as claimed. The 
claimed "cartridge" confuses the scope of the claims. 

Applicant further recites "a user device executing the cartridge". Where is the user 
device that executes the cartridge? 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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4. Claims 1-5 rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

In claim 1, the applicant recites, "zone of influence", or "zones of influence data". One 
skilled in the art cannot ascertain what is being influenced with regard to the claimed "zones", or 
does a zone of influence refer to a zone that has a mountain that influences peoples movement, 
flow of traffic, or a river that influences the economy of a region, etc? Since the claimed "zone 
of influence" cannot be ascertained, the scope of the rest of the limitations in the claims cannot 
be ascertained. 

It is further not clear what all is meant by and encompassed by the limitations "a user 
device executing the cartridge comprising: a locational device self-identifying a location of the 
user device based on further geolocational data; and processor locally triggering at least one user 
event on the cartridge when the further geolocational data substantially correlates to the stored 
geolocational data for the zone of influence associated with the trigger condition of the at least 
one user event". How does a user execute a cartridge wherein the cartridge is an object which 
comprises a locational device and a processor? 

Applicant further recites "a cartridge storing data", but applicant's elected figure 1 show 
a database 15 storing cartridges. 

Applicant further recites "locally triggered". What is the meaning of "locally" in the 
claimed "locally triggered" as recited in the claims? 

The rest of the claims are rejected for depending on independent claim 1. 
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Claim Rejections - 35 USC §102 
5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

1. Claims 1 is rejected under 35 U.S.C. 102(e) as being anticipated by Sporgis (6320495). 

Regarding claim 1, Sporgis (figs. 1-4) discloses a system for executing user navigational 
events (col. 3, lines 19-27) triggered through geolocational data (fig. 3), comprising: 

a cartridge (col. 4, lines 14-24; i.e. a collection of zones, items, events, etc; see 
specification, page 7, line 3) storing data, comprising: 

zone of influence data defining one or more zones of influence and wherein each 
zone of influence is described by a plurality of stored geolocational data; 

user event data defining one or more user events (i.e. individualized events; col. 3, 
lines 63-65, lines 19-26); and 

event data associating one or more of the user events (i.e. individualized events; 
col. 3, lines 63-65, lines 19-26) with each zone of influence (col. 4, lines 14-15), wherein each 
user event specifies a trigger condition (col. 5, lines 4-9) based on the stored geolocational data 
(col. 5, lines 9-14) for the associated zone of influence; and 

a user device executing the cartridge (col. 4, lines 14-24; i.e. a collection of zones, items, 
events, etc; see specification, page 7, line 3) comprising: 

a locational device 10 (col. 3, lines 1-18) self-identifying a location of the user 
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device based on further geolocational data (col. 5, lines 9-14); and 

a processor locally triggering at least one user event (i.e. a new clue) on the 
cartridge when the further geolocational data substantially correlates to the stored geolocational 
data for the zone of influence associated with the trigger condition of the at least one user event 
(col. 5, lines 9-23). 

Regarding claim 2, Sporgis (figs. 1-4) discloses the system according to claim 1, wherein 
the cartridge further stores data, comprising: 

time event data specified by a start time and a duration associated with one or more of the 
user events with each timed events; and 

the user device further comprising: 

a timer measuring an elapsed time from the start time of each timed event, 
wherein the trigger triggers at least one user event when the elapsed time substantially equals the 
duration of one such timed event. 

Regarding claim 3, Sporgis (figs. 1-4) discloses the system of claim 1, wherein the user 
event specifies one or more independent trigger conditions and associates one or more of the user 
events with each independent trigger condition, and the trigger triggers at least one user event 
upon satisfaction of at least one independent trigger condition, and the trigger at least one user- 
definable event upon satisfaction of at least one independent trigger condition 

Regarding claim 4, Sporgis (figs. 1-4) discloses the system according to Claim 1, wherein 
the zone of influence data defines each zone of influence as discrete, adjoining, overlapping, and 
nested relative to at least one other zone of influence. 
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Regarding claim 5, Sporgis (figs. 1-4) discloses the system according to Claim 1, wherein 
the zone of influence data defines at least one zone of influence as inheriting at least one user 
event from one or more other of the other zones of influence. 

MPEP 2114 

2. The statements of intended use or field of use, "for executing", "triggered through", 

"defining one or more. . "associating one or more", "specifies a based on", "executing 

the", "locally triggering when", "correlates to for", "the cartridge defines", 

"associates", "triggers ....when equals", "triggers upon satisfaction of. trigger 

condition", etc clauses are essentially method limitations or statements of intended or desired 
use. Thus, these claims as well as other statements of intended use do not serve to patentably 
distinguish the claimed structure over that of the reference. See In re Pearson, 181 USPQ 641; In 
re Yanush, 177 USPQ 705; In re Finsterwalder, 168 USPQ 530; In re Casey, 512 USPQ 235; In 
re Otto, 136 USPQ 458; Ex parte Masham, 2 USPQ 2nd 1647. 

See MPEP § 2 1 1 4 which states: 

A claim containing a "recitation with respect to the manner in which a claimed apparatus 
is intended to be employed does not differentiate the claimed apparatus from the prior art 
apparatus" if the prior art apparatus teaches all the structural limitations of the claim. Ex parte 
Masham, 2 USPQ 2nd 1647 

Claims directed to apparatus must be distinguished from the prior art in terms of structure 
rather than functions. In re Danly, 120 USPQ 528, 531 

Apparatus claims cover what a device is not what a device does. Hewlett-Packard Co. v. 
Bausch & Lomb Inc., 15 USPQ2d 1525, 1528. 
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As set forth in MPEP § 21 15, a recitation in a claim to the material or article worked 
upon does not serve to limit an apparatus claim. 

The prior art anticipates the structure limitations in the claims and is capable of 
performing the intended use steps in he claims. 

Response to Arguments 
3. Applicant's arguments filed 1 1/16/06 have been fully considered but they are not 
persuasive. 

The applicant argues that the IDS of March 21, 2003 has not been acknowledged. There 
is no IDS dated March 21, 2003 on record. 

Applicant's arguments are drawn to limitations having 112 issues. Applicant's 
arguments are further drawn to method limitations in an apparatus claim. Calims 1-5 are 
apparatus claims, but applicant's elected figure 1 does not show the claimed structure of fig. 1. 

Applicant argues that the prior art does not anticipate the claims. The examiner 
disagrees. The prior art anticipates the structure of the claims and is capable of performing the 
method steps therein. 

In the arguments submitted 12-14-05, the applicant argues that the prior art does not 
teach "executing the cartridge". The examiner disagrees. The limitation is a method limitation 
in an apparatus claim. The prior art is capable of "executing the cartridge" since the prior art 
anticipates the structural limitations of the claims. It is believed that prior anticipates 
executing a cartridge (col. 4, lines 14-24; i.e. a collection of zones, items, events, etc; see 
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specification, page 7, line 3) comprising identifying a location of the user device 10 based on 
further geolocational data (col. 5, lines 9-14). It is further noted that the limitation has a 1 12 
rejection above. 

Applicant further argues that the prior art does not anticipate "associating one or more 
user-definable events", etc. The examiner disagrees. Theses limitations are just verbose and are 
all directed to MPEP 1 14 as pointed above. It is believed that the prior art anticipates 
"associating one or more user-definable events (i.e. individualized; col. 3, lines 63-65, lines 19- 

26) with each zone of influence (col. 4, lines 14-15), each user-definable event specifying a 
trigger condition (col. 5, lines 4-9) based on the stored geolocational data (col. 5, lines 9-14) for 
the associated zone of influence". 

The applicant further argues that the prior art does not anticipate "executing a user- 
definable event". This limitation again is indefinite as pointed out above. It is not clear what 
limitations are included or not included in the claims. The applicant further argues that claim 1 
provides non-linear events. In response, "non-linear events" was not in the claims. 

See MPEP §21 14 states: 

A claim containing a "recitation with respect to the manner in which a claimed apparatus 

is intended to be employed does not differentiate the claimed apparatus from the prior art 

apparatus" if the prior art apparatus teaches all the structural limitations of the claim. Ex parte 

Masham,2USPQ 2nd 1647 

Claims directed to apparatus must be distinguished from the prior art in terms of structure 

rather than functions. In re Danly, 120 USPQ 528, 531 

The prior art discloses a system for executing user navigational events (col. 3, lines 19- 

27) triggered through geolocational data (fig. 3), comprising: 
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a cartridge (col. 4, lines 14-24; i.e. a collection of zones, items, events, etc; see 
specification, page 7, line 3) storing data, comprising: 

zone of influence data defining one or more zones of influence and wherein each 
zone of influence is described by a plurality of stored geolocational data; 

user event data defining one or more user events (i.e. individualized events; col. 3, 
lines 63-65, lines 19-26); and 

event data associating one or more of the user events (i.e. individualized events; 
col. 3, lines 63-65, lines 19-26) with each zone of influence (col. 4, lines 14-15), wherein each 
user event specifies a trigger condition (col. 5, lines 4-9) based on the stored geolocational data 
(col. 5, lines 9-14) for the associated zone of influence; and 

a user device executing the cartridge (col. 4, lines 14-24; i.e. a collection of zones, items, 
events, etc; see specification, page 7, line 3) comprising: 

« 

a locational device 10 (col. 3, lines 1-18) self-identifying a location of the user 
device based on further geolocational data (col. 5, lines 9-14); and 

a processor locally triggering at least one user event (i.e. a new clue) on the 
cartridge when the further geolocational data substantially correlates to the stored geolocational 
data for the zone of influence associated with the trigger condition of the at least one user event 
(col. 5, lines 9-23). 
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The rejections are proper and thus stand. 



Communication 



4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ronnie Mancho whose telephone number is 571-272-6984. The 
examiner can normally be reached on Mon-Thurs: 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jack Keith can be reached on 571-272-6878. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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